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' Thbsis I. 
Nter praecipua, quse in toto jurepera- 

guntur & traclantur, mcrito obligationes, tam qux 
re,verbis & litctis, qtram quacconfcnfu perficiun- 
tur, annumerandas cfTe, judico. Intcrhasprimum 
obtinent locum ,qua: rc contrahuntunqualescxi- 
fhint , ex nominatis quidcm contrac"tibus,quatuor, 
!fl»niam,Commodntum,Depofitum,&Pignus. Lubetcrgo Jubdivi- 
ni Kuminis aufpiciis, mihi hac in difputatione, dcdcpofito &feque- 
ftr» aliquid in mcdinm profcrrc, & primd undc didum fit dlud. 

Quidam funt,qui autumant,hocnoftrumvcrbum ,avcrbopo- 
jiere & vocnbulo diu nomcn acccpilTc,ut Paui: i.fentent: ttt. dc dcpoftt: 
Quidam a vocabulodcormm,&verboponcrc,utGtf/A^rc//.-/>»r/>.^f- 
ptftt. & Mozzuis de Contntct: h. tit. inprinc. n. 2. Sed contrarium vcrius 
puto, utdcpofitum diclumfit abco,quodponitur. Prxpofitioaotcm. 
DE,augct depofitum,ita ut olrcndat totum fidei ejus commiflfura» 
quod ad cultodiam rei pertinetUlpianrw/. dcpofttum t.ff. depof. Wc- 
fembcc. in tt. ad h.t .n .2 Moti.de Contntti.tn princtp. Oldcndorp.c/j^f.^. 
Mii.ij.tn prwc. HUJig.ad Doncll./tb.if. c.2. iit.F. 

X. 1 km 

Significatverbum deponcrcidem quod Commcndare.Ulp./£tf- 
tim.M^ & l. Pul>Ud. i6.ff. depof. & in l. commendare. 1/6 ff deV. S. dici- 
tur commcndarc nihii aliud eiTe quam dcponcre,ut&in i.tipenesf. 
& i. cum Jureditaf.p.C.dcpff Aiio (enfu,& iccundd fignificat quoque, 
dcmolin t.fid&toct.f.f.j ff. Vin.regund. Tertio, Scrvarc,fcd Paulus 
cUftingmtdcpofuum a fcrvando fcilic. quodfervandumfitid,quodad 
brcve tcmpuscuftodicndum datur: Dcpofitum quodad longum tem- 
pus*,ita ut dcpodtum fitgcmis, fcrvandum fpecies//^ fecund.Sent:tit. 
dedepof Gcrmanicevocatur|)inf(rg<IC3f->nD^crnraUCt©Uf^ / inter* 
4um ctiam jwbcnMfjmi gcgcbcn Q wh. 

Accipiaius dcpoGtum duobus modis : 1. Pro re ipfa dcpofita /. De* 

A z pofttum 




pofttttm i. inprincip.f.depof. 2. Pro Contrtf&O, cffo *t< c< r<". r.tur /. 
rtsgcntium.7.%.\.f.dep*ttl. undcdepofitio r. rninatur*/ / r. * dt- 
pofi AppcIJitanturindcPcrfonafhujus contra(f; eponcr: .vcde- 
pofitnr, ojui rcm dcpofuit /./.§. ,y ff.dcpof. & Depoiiu: . . eam re- 
cepie,quanquaminrcrdum& illi,qui deponunt ,depc» ; m vccantur 
utin t.fibomtnem. 7. § 2.ff. depofu. ubi qui habucruut depoiltas pccu- 
niasapud nummuJarios , appcllanturdepoiitarii. 

DefTnitioncm dcpofiti talcm fubjicio,quod nimirum fit contra- 
&us /. jurisger.tium. 7. §. t. ff.de p.ttl. Jurisgcntium §. fidjunfuidcm.x. 
Inft. de Jur. N. O. & Civ. rc initus §. Prstcrea.j. J. gutb. mod. re con- 
trab. obl. bonac fldci §.AeHonum.lg.deAt1ton: quo rcsgratis /. /. § f ff. 
depof cuftodrenda traditur Lproprtc.6.ffMepofIvQ\\d.vol.i.dtJp.26jb.u 
lu.lL. Olcmat\.diff.20,tb.6.iit. A. 

.; Vl. _ ,, ^vv,^.:,, y * ^ 

Dividitur dcpofltum noftrum , primo in dcpofitum n*mpJcx>& 
icqueftrationcm arg. /. ei.j. §. t. t.proprte. 6. i. Stbomtnem. 7. pr. i.Ji in 
AftA. 12. §.1. i.Licet.ty. §.1. i.firvtts.jj,ff. b. t. Depofitum fimplcx voca- 
tur,quorcs non Iitigiofa abunovclpluribuscuilodiaralteriuscom- 
mendatu r /. /. §. j+.ff. depof. Schradcr. dt Contmcl.ad /. qutb. mod. 
re contr. obl. Treutl. vot.t. dtjp.26- tb.+. lit A. Scqueit ra tio au tcm c ft 
xci Jitigiofa: a pluribusfacla dcpofitio//fy ucfter. tio ff.d.V.S. utinfra 
fufius cxplicabimus. DifFcrunc tamcn dcpofitum fpccialc & Sc- 
queflratio. 

Prtmo, quia deponcrcnnus potcfr: apud (cqucftrcm non niM 

Sturcs /. Licet.tj.ff.depof. Sccundo infequeltro unusquisq; in foli- 
umvideturdcponere :Scd fi plurescommunem rem iimplicitcr dc- 
ponunt, quilibet pro fua parte vidctur deponcrc. Terti6 deponu n- 
curtanttim & propric res mobilcs, lcquciirantur immobilcs /. 1.$. /. 
ff. depof. Quartd Pofsefsio & multo mimrs dominium rranfitad dc- 
po/itarium ( quia non pofsidcndi, fed curtodiendi caula remtenet) 
Scqucfter autcm pofsidct ( quoniam ea dcpofitionc id agitur, uc rreu- 
trius litigatoris poffefsio pcrid tcmpusproccdat /. ty.ff,depof£yictpti% 
quibusdam cafibus. # 



LNifi 



virn 

L NiH cxprefse contra a&um fit /. interfffc jp. ff. de accf.ielomitt. 
pofi. II.Aut non partium voIuntate,(cd judicis praccepto fiarlcqucftra-' 
cio, Dd.pcr Clem. umc.X.defequcftr. His icaq; cxcepus, convenituii_* 
fequcftcra&ionedcpofit^quactamenad alteriusdifFcrcnuamvocatutf 
(cqucftrana /. Si in Aftt, 12. §pen. jf. dvpof 

IX. 

Secundadepofiti divifiocftin depofitum juris : &indcpofirunt 
facti. Juris cft, cum cgo aJicui dcbco pccuniam, illc autem hanc 
acciperc denegat, tumiUam apudardemfacramex difpofirionc juris f 
autapud judicem. ^infcrbfn<3fa&depono: Depofitum fa&iautcnx 
vocatur, quo rcsaltquacuftodiaealrcriuscommendarur. Depofitum 
facti itcrumfubdiftinguicur, involuntarium&neccflariunu 

- : r • ... 3k,:.-^v. " /r<- r ' » ■ •• 

Voluntarium eft, quod ex mera Sclibera volunrate proficifciturv 
Ncccftarium,quodproptci- immincnsruinar,naafragij, vcl inccndij 
pcriculum aJicui commendatur. In voluncario , depoiicarius in». 
fimplumtcnetur: In neccflario dcpofitarius, fi inficiatus fucritdcpo- 
/itum,intra annum nTcfuplum fed poft annum in fimplum tantumv 
convcnimr /./.§. /. l.de coquod tumultus t$.ff. dcpof Mozzius de Con* 
rraci. de divif. dcpof.n. fef.Scbntder^deContrjcl. d.§.i,n. 2T. & 26* 
V : ■ ■ >•./•;> XL «< ' V: ' ' 

Tcrtio dividimr Dcpofirum in rcgufare cV irregularc. Regulav 
t([ , quando deponitur aliquid, & idcm venit reftituendum , nec 
rransfcrrur dommium velpoflTcfsio. Irrcgulare dicirur, quando do- 
miniumrci dcpofitarindcpoiTtirium transfertur,<ScisobIigarur, non 
uteandem rcm , fed tantundem, in eodcm gencre rcfriruar /. Lucius 
34. I. die Sponfaltorum zy.§.t.l.Pui/licsMavia if.ff.b.t. Caroc. tncl.de 
depof. oMjf.&fequeftr.parf.f. qu*ft. 2. n. 21. MoZz d. tracl. n.n.ScbradJ. 
l,n.2i. Vulgodepofitumetiam dicirur Confefsionatum , cum fcili- 
ccrquis fatetur cx caufa dcpofiti, fe rcmdcbcre, vcl pecuniam,licet 
vel non acccperit, vcl cxalia caufa>acccpcrit Caroc.cLln.iiFtcbw- 
Controv. z. c.pi. 

- o XIL - y ; 

Confideranda veniunt,requifica &rropria hujusnoftri Concuv 
clus depouti, Rccnjiritur primo >Conienfu» contrahenuiijn j-Nam» 
r A J nuWu* 



9 * nullus cft contrac^rus, qui in ft confenfum non habet /. bujutedicli. tl 
$.$.vtrfi aito.ff.depail. ut nimirum confcnuant intcr fe deponens 
kiJicct,utdc|»onat, & depofuarius.utrecipjat. Idco fi abquis,fcien<c 
vcl paticntc ahquoin ipfiusaedes,vel habitationcm rcm ccrtam info- 
cat , atquc ibi relinquar T iIJum qui iftas ardcs vcl habitationem incolit, 
non obligari ad iOamrcmcuAodicndam^ocjfiifta rcsvci pcricrit,vd 
dctcrior facta fucrit, ipfum dcpofiti convcniri non poffe,traditDe- 
cius / mutuum.2. tNpr.iec7.i,n.Q.ffficert.petet. Quin etfi quis cxprcf. 
acdixcrit altcri^fcapudipfumccrramrcmdcponcrcjcamcjiibi relifir 
quat, licct ipfc pcncs qucm rclinquitur,non contradicac tamcn depo- 
fiti contracius non cfl initus,neque ipfc dc culrodi&hujus cei obli- 
gatu r jDcc. d.L i. inpr. tnleB.j. n. u.ff ft ccrt.pet. Ubicn nquc cnim agi- 
tur ut quis pcrlbnalicer obligecur, taccns conrradiccnti arquiparacur, 
arg. l.fltinfamtliat.$.%.invttm i.jf. de procumtor. Nifi forrafsc" talcs 
pcrfon* fucrint ,nauta:,cauponjc, vcl (tabuJarii. Eo cnim ipib,quod 
rcsaliqua ipfis fcicntibus infcrturjtencnturdccu^odia iuijus rci /. ait 
prttor. i. §.fin.ff.NaJi/. Caup. 

Secundumeftrcicraditio incufrodiamalicujus Li.inpr.ff.h.t. 

/. quib. mod. rc contr. obiig. l. obltgationes i. §.y.ff. d. O. & A. Ided 
fi procuratori iuftrumenta caufx tradiderim ,non cll dcpofitum* 
fed mandatum $ cum uniuscujuscjue conrraclus initium fpedtan- 
<lu m fi t & ca ufa p a r e t c xl.fi procuratarem g. pr.ff. mand. Tcrriumcft, 
Ut rcs tradatur l.\.princ.ff.depofi^.\.J.quiif.mod.recontr.obltg.dA.%^ 
§.j.ff.deO.& A. Nam ubi concratfusrealiseiTedebe^ncccffario 
cequiritur rci craditio,undc convunionc taruum,de clcponcnJo, 
nulium dcpoiitum contradtum c(Te ccnfctur. 

Quarcum uc nulla intcrveniat cncrcis procurrodia. Depofi- 
tum cnim naturacftgracuirum,& fi pccunia intcrvcncrit,tunc nui- 
lumcft dcpofitum fed Jocauo & actio cx conducto fperandaeft/. t. 
§.ftvcfttmcntu$.& o. Honorarium autem non officu naturar^cpo- 
fui l.Pr£tor a1t.2J%2Af.ff.vibon.rapt. Nam prccium illud faltemin 
remuneratipnem beneficii prailbu, ncc fccundum propriam dcpo- 
fiii na t u ra m,acci pi cu r l.fiutcerto loco.j. §. 2.ff. commod. Trcucl. dift. 
26*th.\.ln£. loman. dij?>. lo. rb.fjuj. Swhncid. J.ad^.}.». 9. ^c- 
fcmb. n.$\ K XV.Quiju 



XV. 

Quinto ad nafuram contraclus perrinCf,ur res eadem in fpf- 
cic relhtuacur, & quidcm finccorruprione,& dercriorarione,una 
cum omnibus fructibus , 5c fru&uum frucltbus^ex re dcpofita per- 
ceptis / fultdmu \j.§. r. ff.de R F. quia fi resdeteriorreddarur,quafi' 
non reddita agi dcpoliti potcu\<3c paria funtdcpofirum nonreddi f 
&dcterius reddi /./.§. i6.jf. depof Qua occafionc non incpte hic' 
lociquarritur: An manear depofitum li convcnerir, ut depoficarius' 
rantundcm rcfricuac? fn quoaffirmacivacfcncentijeacccdo,qujepa?-» 
rcr ex l. Lucitu. 24. l.ft p1cculum.29.Jf. depof quanquam e n 1 m dc p o- 
firi rcrminos egrediacur,non camen prorius definiccfTe depoururri. 
Erfacir racio , quod cxejusmodi conventione ufura: debeanrur,uc 
in carteris bonserldei judiois / Mutuum aufem ttricfti juris cf>,& in 
eo nul.zdebcntar ufurac, nifi exprefse pcr llipulationcm promilfa 
fonc LGhtdmvis. j, C. de u/ur. Wcfetnb. tn ar. w.5. 1tt\x\\Jijp. 26. rh.6< 
tit.Cibt%Hurm:& Baccb: Refritucio auccm ifta fumme uecefTdri^ 
cft & quam celcrrirnc facienda , rta oc nulia excepcioconrra eam 
opponi podn^Qt pzttt ex l.firncurjk.u C.depof. Sive ficex^cepfio non 
numerar* pccQnizl.htcontmc7t6tu.rjf. §./. C.dt .utmr.pecun'. Sivc coffl* 
penfacionis , quia depofitum dcbet refcitui absquc ulla etccpcione 
& cundactone /. fiqttuvetpecunias.rr.C '. depofi Sive excepcio domi- 
nii propriidepofirarit. Br. rni.pen. C. b. t. auc alia fimilis alciorcrri 
indaginem rcquirens. Schrad. deContr.ad$. i.l.qutbjnod^riiontf* 
Mg. n. j4. Heig. ad Infi, d. §.j. n.jt* 

XVt : 
Sexto ad propria concraclus rcfero,quorfrei dcpofttae domi- 
aium non cransfercurin dep©lit.inuin,fed manecdeponencis/. hcer 
fcponerc. 17. §, t.jf.depofif. Etiamfi. 6. C.de don\'mt. vir. & nxor. ncc 
>offcfsio ibick Sctyofiiderir. %.\$.jf.de acq.vcl omin.pojfjf quia isy 
:e*i rcs eft eommodata, vel apudalrquem tfcpofira, non pr fsider, 
rd cancum cenct in poffefsione. Nifi apud fequcftrcm rcs fuic de- 
ofira. 2. Si convencric, ut non idcm, fed cancundem reddacur* 
iuod racirc faftum cfle cenfcrur 1. Si pecunra non obfignarafc 
laufajcd ad certum numerum dtponaturf.fi innapem \\.fflocae. 
Aohn.de Llfur.n. 6 20. 2. Si pactum fit dc ufuris ex re depoiira prar- 
andis / L.ictvf itf.ff.dtpof. hascnirnttifrrranslaco uiu &domrnia 
)«rs»cu«cr^cft impofsib-lc Molin.^^r XVII. lo 



XVII. 

In depofito,adprivilegia dcponcnris propria fpe&at,quod is, 
/atione rei dcpofitat extantis prarfcraturjomnibus aliis crcditon- 
bus anterioribus , futurus enim eft qui vindicat ante pri vilegia,di- 
c i t J Ct u s in I.jt ventri. 1 4.. §.2.jf. dc reb. aut.jud.poftd. vel vend: , 6t rei 
vindicatio fuperat omnes adtioncs pcxfonaies & hypothecarias 
/. depofut. jSjf- dcfecul. Not. Ord. Jud. Scre n i fs. E I c&o n s Sa xo n . Jo- 
han.Gcorgiir/V.^z.SSon 0<n <jl<$ubi<}trn twleftt Mc prarogativ OttC 

^crjus(;ab<nDagfttW)rnlIcuanD<rnb(4ar)lrf ntxtxn foHtnmpr. Si yc. 

c6 non extet amplius res depofita potioreft deponcntiscauia faU 
tero poftprivilcgia//./.^.§.a. 6cJureSaxon; novifsirao iolo privt»: 
lcgio pcrfonalinititurutChirographariisnudis pra:feratur d Nov. 
0rd.tit.4p. quod ipfum tamcn privilegiumamittit,fi ufurasaccc*; 
perit, tunc cniraa cartcris creditoribus nonfcparatur^. / 24 £.z«> 
Heig. Inft. bu.n.jo. Exceptio in minonbus LquinomtmbM.aa. d*ad~ 
mintjl. tut. 

XVIII, 

Et ifta five requifita five propria pa&is informari peiTurvt, 
quae legem contraclui darc folent. Qualia funt haec u ut poft mor- 
tcm dcponentis,aut depofitarii rcs rcihruatur/.i. §.+y& 4.b.f.de- 
pof 1. Ut ufuratprsftentur. Tcnetur enim dcpolltarius triplici 
modo&cafuad ufuras. PrimoexmoracVofHciojudicis l.dicSpon- 
fdiorum2j. %.i.ff.depof. Secundo ex paclo/ Publta.26. §.i.jf.b.t % pro- 
pter deliclum, fi illicitc pccuniam depofitam convertat io ufus fuoj 
i.ij.§.t' f. b. t. cxiodeorituraclioadiortemj&.ufu ram,cirra moram 
& pactum dc quo non poteft gravari deppfitarjus,fcd poiiusfibi 
gratularidcbct.quod furtia&iorM norifiat obncxius/.// depojitt. j. 
C.depof. $.Ut pcric.ulum dcpofitarius praeftct l.\.%.\j.ff.depof 6c 
4. u t res x ftima ta d e pon a tu r l.ft vir Mxort.j* ff.de don: int.vir.tfuxor* 
quia citra zftimationem depofi.tum dari potcft &regularitcfde» 
Jjcr. 

% khy> : \ i*- r^ l c% .4»;* ; 0 ;\V/<- 

Hifcc contraclus depofiti requifitisocpropriisbcncconfide- 
rarJs apparet facilc/quomodo a caueris Cqniradtibusjinprimis a 
inutuo^Commodato, locationc ck prccario diHerat. 1. Locatio 
jncrccdcm requirit: dcpofituin cftgratuuum/./.§.£.#y ff.dcpof. 



onduclio & precariom accipiunt res adutendura LfitHtrtetpro- 
}/ft,2$. §s.jf r ./ocat.Lf wcarium.i. pr.ff.de precar, Depofitum aucem 
l tultodicmlum /. i .pr. dep. In contraclibusqui recontrahunrur 
res cuftodienda daturnulla, quam in dcpofito,fed fic velaecipien* 
tis ur in mutuo 6t in dcbito prin. & §./. J.quib.mod.re contr.obL Vel 
darur uc eaaccipiensutatur,utin coramodato^.j.J.^.r. Velutcarn 
in fecuritacem crcditt habeat ut in pigaore §.4. J.d.t. Dcpofitut» 
vero ur raododiximus tantumaccipiatrcicuftodiam §j.J.b.t. 

Abfolutis rcc j : fais, propriis 5c diftinclionibus depofiti,pon- 
derandum venic,quis & qui deponercpokiac, quifufcipercdepofi- 
tum & quznam rcs^lcponunrur. 

Deponcrc pofluntomncsqui contrahunt Uicetjy. %xff.dcpof 
ut dominus & quicunque pofleflor fivc furfive VrxdoLt.§jp.Lbona 
fides. ji. %.t.ff.b. t. /, judtcc.64.pr. jf.de judic. modo non apud rei 
dominum dcponatur , quia dominus rem fuamapud fe depofirarn 
refritucre non compcJiitur l.bonafides. \\. §./. in fin.ff.depofl.nequt 
ptgnuf, afi.jf. dcR.J. Creditor quoque jure pignus deponic Lpignus.p* 

. Ctdepigm acl. Dcpofitarius rcm dcpofitam Lfiis. \6. ff depof. ocpro- 
curacor juflu domini«deponens Lt.f.tt. verf.fi verb tuo. ff. dcpof 

- Fiiiof: etiam permi flum eft l.Julianm \p.ff. depofLFiliusfam. p.jf. de O* 
& A. uc ec fcrvo/. /.§. 17, licctpiuriumfit/.i.§.//. aut heredicarius 
Lt.f.i y.ff. & L Cum beredttas. p.CJepof. L£)ui afervo.\6,0.(f A.zvlx. bo» 
aa fide poffcflus L\.%.v?.ff.b.t. Simili modo/in quoaliquisufum- 
frudurn habet L\.§.2g.ff.dep9fi & denique mulier LFnbUa.26.ff, 

. Qui pbligari concrahendo poflunt , fufcipiunt depofltum: 
Exindccnimpacec,quod filiusfamil.fufcipiat Lt.%*\2.Lfi apud 2\.ff. 
depof I. depofui. 3/. ff. de pecul. L ex contrailibus. fp-ff. de 0. & A. Servuf 
A/. §.t$.ff.b.t.d.L2u §.\.ff.b. t. cVapud pluresdcponere licicumcft 
</- .•. $ . 4 y //.' b. t. L eandem rem. 9 . %.t.ff. deduob. reU conft. Solcnne au- 
ccm olim fuit ut apud argentarios res deponerentur 8c inprimis pc- 
c u nias L ei apud quem. j. ff. b. t. Lfi hominem. j.%.t.&i*ff. depof. SolenC 
dkmquc apud xdcmfacram dcponcrc Ll, ^j^VLfiapudqftem ■>'■ 



f. 2. f.derof. i Si qujtfunt.j. FjmihErcifc. Sunt tamen quibusprohi*- 
bitumcft,utPupiUus,qui fine aurontate tutoris nec dcponere,neC 
depofirnm fufcipcre poted //tuodptrp/liuj.4.1 . ff.de cond.indcb.l.puptL 
lus.y.ff.deO.& A. ^ur'\o[utlOUig4tiones.t.§.t2..de0.tf A.l.Funofi. 
40. ff. de R.]. «Prodigus /. ts cui 6. ff. dc V. 0. 

Sequunrur rcs in quas cadic dcpofitum. SuntauCem ccsmo* 
biies,quarumexempla quzdamin jure rcfcruntur,ut I. Veftimcn~ 
ta /./. %.$.ff.bt t II.Arca claufa U>uldu Al4Vt4.i6.pr.ff.depof. Veluti (i 
quis alicui ciftam cum pecunia cuftodiendam dederit,qua occafio- 
ne fi faivam omnem pecuniam pofteanon receperit,quaerendum 
cft,quomodo de damno adverfu* depofirarjum expcriri liceat/ 
quod etpcdio difttnclione,St ciftaclaofa vel fignata rcddaroiyic^ 
ponentem Jegitimis probationibus oftendcrc dcbcrcqujc rcs cifrae 
inclufz fucrint Mafcard. deProb^fjonc/jio. Si refignata reddatur 
propter przfumptum doluin , probari potTeresin cacofltentas ju- 
ramento dt poncnris adhibita ramcn qualitare perfonarum Ma- 
fcitd.concl.joj III. Pecunia numeraca/.i. 34 & vel in fac- 
Culollgnaro /./.$./£ ! V. Purpura & lana /./ %.dO. V^Tabuia: refta- 
incn []/./. %.j%. VI. Inftrumenra Lproptcrinfirumenfaf.C.depofi VII, 
Ornamcmaf.fi meurfu. t. C.depof VIII. Res^aliaipondercconftan. 
X,t%Lt.$.^o.ff.depof. aucIX.mcnluia/ fiquu.t). §. y, ff.de doi.m4l X.rt9 
{emoventcs,utServi &Equi l.t.$.y f.& 10.LSibommem 7.ff dcp. Rct 
immobik-s Jcponi proprie non poftc ic communior fedtentia cft 6c 
veriors Cum r nec cuirodnm,nifi latiusioqucndo, recipiant, nec 
x.furti vitium adrrntrantf.2. J dcufucap. quod tamcn in depofituro 
cadcrc folct $./. Infi. quib. mod.recontr.obL ncquc \ , in ulia, quan. 
tum fu ccurrit,Lege auc Juris cextu,rerum iramobiiium fiar mca- 
tiojquod in iisdepofitum confiftat. Sed mobilium ran t uoi / \.%.$.?. 
Mz.1 fi bomincm. 7-pr.& pafitm ff. b. t. pracccr texius a4ios h«c ipfa ira 
thcfiailcgatotV 

Cuftodiae aurcm caufit potifsirttnm ceIe&rnt«rdepofitum,quiji 
ctilrodiajfinisdcpofitieft&exiftimatQr/. 1. itfpr.ffb.t.§.j.qutb. mod. 
hcmmb. obfy.Lprfril.l.Jf.iefof.i. obhgationes t,%j.ff. deO.&A. 
fi ;jt vfurimurniiKominodum& unluatcm ciepohehcb tantuoi Ifii 



trrobccj J i~ff.commod. Undccum rcgulariter in gr.niam folius 
Micnnsdcpoftcvainai) dcpoiicarius tantumdcdoJo&Jata culpa 
tur /. Ltn.imtlus i^.jf. deR.J. t. qttodKtrv.1 uff. dtpof. Et idcmq; 
oerc diccndumcit cx rcgula ilia gcr.crali uua; liabccur ml.fi , ut 
• toco j .$. 2 J/ ' commod.xw his,qui formantur, infignioribus cafi- 
ut i. (i quis tcmporc periculi, vcl cafus fortuiti immincntis rcm 
Ddtcndam fufcipiat, iciiiccr. Si milesmilitiimmincjiris rcm_» 
odicndam tradat Partf Qtrf.ipjib /. DcindcproccditliNauu» 
po^vclSuinjJarmsrcm aliquamjCKtraorficiumiuum cuftodicn- 
trccipat,urputa h adfmt inaliqua civitatcduo hofpir.cs> unius cx 
imptcra c(t domus,mittit cquos & aiiasres hofimum aiteri ; hic 
ciit&hofpc^&resviatorumcuKodicndas rcccpcni, attamen il- 
aonaviatoribus^fcd a vicino& amico, & f:c cxua ofHcium rece- 
Jdeo tanium dc dolo& iiira culpa tcnetur L & taj.§. codcm 
! z jf. Naut Caup. Stabul ut rtctptirtft. Bald. adl.licct 35. Ljoc.cond, 
tioiircsapudCauponetn&btabuJarium fucrit fequeitrata Hvo 
(taxa, poil trgofcqueftrum vcl arrciium interpofitum^ipfc tantum 
lolo & lata cuJpa tcnetur Bt. add. L ttcctjj. Q.tocAt.srg. t. vtdcamm 
. qut vtnum J.jf. tocat. condud» 

Lcvis culpae pracftationcm quod aninet camrcgulanter dcpou"- 
us non tcncdn , ni(i quando utriusq; gratia> ram deponcntis 
mdepo(itarij t rcsfuitdepo(ita juxta>/ fi t ut ccrto loco /. §.1 jf.com- 
f.quod tunc ncricxiiliinantquidam: Sidcpofiti nominc honora* 
n accepcritjcumeoipfocxaclamdiligentiam in fe rcccpiiTe cen- 
«r Jicctnon dc(inr quidcpoiuum dcponcncis& dcpoiicari) gra- 
imui concrahi ncgcnt. 

XXVI, 

Levi(simamcuJpamdcpo(itanusprz(latinhisca(ibus 1. Si lc-» 
ulcricdcpoi.to. l. Si nominatim ita convenerit /. dcpofitum i.§.japc 
ni\f.f.dcpoj }. Sirequilitus jultotcmporenon reitirucrit, fed m 
ra rdtitucndi fuerit LfimAftd u.ff.dcpof. Sifoliusdepofitari) 
aa deppfitum faclum iucnt qui CaTus a Dd. ftatuitur in LfiquU 4. 
(/. dt reb. cred. quaiu}iuin & aiij Jepoiicum foiius depoiuarij gra- 
contrahi poflc ncgeiu. 

<S 2 ;."iv3SS XXVI l 



yxvir. 

Tandcm decafufortuitodicendumeiT. Hunclicetregularitcc 
dcpofitarius non pra?(tct C. bona fides. 2. X de dcpof.l. Contmtttu it.Jfr 
MmeR.J. attameniuntquidam cafusinquibusillurn omnino prarftar 
tcnerur: Nimirum i. Si depofitarius paetoin ferecipiatcafum hun 
l.jurugcnttum 7. § fid & fi quU 14. ff. de Pacl. Hoc enim lcrvabituxL. 
quod inkio convejiit dicirur ml. Centraiiu* ii.ff.de RlJ^, Si do^M 
niumrcidcpofirs przfumptionijuris transiarrfm ccnfeatur m dcpo 
fitarium, fic cnim cafus forruitos cjuoq; prxftarc dcbct Jitfon.ini. j 
auU neccaufam 4. num. 16. in fr.ff fi ccrtpet. }; Si ipfe furtum rei com< 
miferit, fctiiccr fi rcm depofitam intervcrterit,vendidem nam tcne 
.turctiamlt finc dolomalo &culpaejus res intcrierit i.auifurttm 16 
ff. dc cond.furt. Aliudert jfinonipfiusrciyfcd ufus cjus furtum com- 
miferit^tuncenim^fio^uidcmndtionc furriconvcniatur, cafus fortui* 
* tos pratftat. Si vero dcpofiti ,tantum dedoio&lata culpa tenctur 
1 : -u dc Jata, Icvjoc levifsiraaculpa, quando prarftentur > aftirmant 
TreutL (itjp. 2i &. 1. lif. .lin.f. Hunnc^Bacch. Oldcndorp. c/afi. 4. 
ac7. 2j.n.n. Bronch. Cent 2.tjtufi.\$. Dyn.Muxeilan. comm. mreg.Jur. 
J*ontif. ff. n. $. Rittcrshuf. / n comnt. adj. Giphan. ad J. & \y& ^.Wc« 
femb. in tc. b. t. n. /4. Foman. dijfr. 20. 0. 6. l/t. d, e. (£ f. Hackcira. 
diJp.9A2.lit. B. 

ErTcc"tusaurem dcpofiti inobligationcconiSftit / Obbgationes t, 
i.Utfuoque j.ff. deO (f A. cxbacergo obligationc nafcuntur a<fbo- 
nes, utpatcr vut.ff (3 Cod.depof. nimirum direc^a^qua dcponcos con- 
tradepofitarium cxperitur, & contraria, qua depofitarkis contra dc- 
poncntemagitvidciicetfi fcrvum vcl couum vmoium, qui depofita- 
riodamnum dcdit, doio vel cuJpa apuo eum depofuit dJ.fi fcrvtuSu 
$./. verf.tdcjuc evtdemim jf. de furt. vci quia dcpofitarius ia rem dcpo~ 

fitam impcnfas fccic/. acJten. ij.ff. depef. 

YY.IY N&t.lft/^ 

Infpictcndumvontt quibus & advcrfus qnosdemur hac acliones, 
A t »"•) d lrccla t. darurci qut rcm fuam cuftodiendam ahcui dcdit , te 
ipC\ dcponcnri /. i.§. \\.ff.dcpof. 2<ciushcredibuscVficcciToribu*& ci. 
quicxSCtoTrebcllianohcrcdicatcmacccpic /./♦$. tp~jj. & i.fi 
piures jf depof. l.ft res Was $. C<ad Exbitt. 3. Matri cjuoop compcttt 



01 



rcum aliquid niifrtani- 
HbltCA Mmvia 26 .ff. depcf, 
►fitum feccrit/,/. $f/. # /offb.r. Skut&hc- 
tsdepofucrit£ i.§ \offb r. 5. datur ei, quibo- 
empofsidcr l.r. §. zy.ff b /.ut&ci,quiu(um~ 
:nte habct /. /. 2$ ff.h.t, Sexf6& ultimo 

7. bomt fide \h §. t.ff. b* fV 

Dixi pracedenti rhefi cui actio haecjfcquiriur cor.tra cVadvcrfus 
datur. Nimirum adverfus cos f. qui cum dcpofiturn receperinfy 



intd Jum iru, 

1« rirrw.f,' 



0* 



:runcri dcpoticani /.// u g. C. depoj unum quidcm lnlolf- 
es ver6 pro partc hcrcditaria /. m dtpopty?.ff. b. r. lil. adver- 
ui jufsic fuo normnc apud aiiquemdeponere,autqui fidc- 
:oapnd quem dcpofuit: Non atitemuperfvafit cancumut* 
lifcrvandamremdarem ff.b.ttlV. quoq; adverfe* 

dolicapacem,ctiamfinetutorisautoritatc rcm cuftodien* 
lienterrtagirur, fifciliccrvel dofum commifit,vcl locuplc- 
cft /.r.§. if.ff.b.f. V.advcrius manuraiiTum & emaricipa- 
:ncs eoratmuc in potcftatcconlritutos rcsdepofita fucrk 
,pr.&§,t.ffdepof. VI. Si atwd duos fitdcpofita rcs, ad- 
imquemqjagipotcritin foiidumjncc liberabicur alter, £ 

le&ion«fcdk>lucronc hberanrur/.r. §.41. 
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ff.b.t. 

plunbus pnrfcntibus Iegir: ImointerdumaclioinjUfiarumadvcrfus- 
eum hoCcafu compctitficoannnorcckavcrUy uc icercu* dcponcntis 
divuigarentuf /./. §.5,?./' depofc ^ > ; - 

wfcx < XXXI/ 

u v. Sunt autcra peHbnaty advcrfus qubsy hzc atftio cfart uon poteft 
crualcs (unt 1. dcpofitarius furiofus,qui cx nullocontraclu obligaturV 
x. Pupiilus tfur civiliccr non obligatur, nifi vcj dorofc verfatus Vcl lo*- 
cupictior faitus fucrit /, /. §. rj % ff. b: t. Is cjui cicra uolum fuum re- 



ftirucn^ facultatcm nonhabetvatlionedepofiti non tcnetur nifiarw 
tc condeutnationcm, reftuucndi facuitatcm na&us fuerit /. /.§-//. jj # 

XXXII. 

Pctench autcm funt hac ina<5tione. j.ut ipfarcs dcponcnti re- 
ftituatur, & quidem non deteriorata / Jf.h.r una cumfruclibus 
/ /.$. 2A,.f.depofi Si autemrcs non eadem fedtanrundcm refhtuatur, 
ufura? quoq; pracftandsc funr, tum ex paclo /. JLueiut Ttttu/ 14 (f / PttNis 
Ms»:.; 16. ff. h. r, tum cx mora /. ufitrdf. C.depof Rcftjtucndum autcui 
^ftrcgularitcrquidem in /implumtancum /. fdepof. lutcrdgnu 
tamcn, fiincendij, ruina:, rumuhus, aut incurfus hoihum & n.uif r«- 1 
gij caufa fit depofitum & dcpofitarius id inficiatus fucrit advcrfus 
ipfumfcilicet depofitarium; non item ejus heredcs , qui defin . i<* 
tantum tcncnrur per/. 1 .% 1 / de eo f i$.f b. t. %.fcd furft 26. JJe Afl. Si 
fcrvuscommumsdepofuit unicuiqidominorumpro partc compctit 
> ^iclio /. /. %S9*f °- 1? 

Et, hac quidem*£tionc depofiti dirc&a pctuncur, qux deponen» 
ti datur & aliis de quibus fupra 6 19. Cartcrum cV contraria adtio (e 
profert in medium,qux compctit dcpofitario U aavud qucme.pr.f 
h.r. Contra dcponenicm,(inimirumimpcnfasfccerit in remdepofi> 
xzml.dclionc ij.f.b,t.Si damnum pafTus cft a fcryo depoiite l.fifi&^ 
vtu %. 1. yerf. cvtdentius ff. defurt. Agitur enim dc indcmnirarew 
c; iis qui depofitum fufcepit,6t de omni co quod prxtcrca occafionc-» 
rcidepofitzipfiabcit. Anautemdepofitum, propterimpenfasa dk- 
pofitariofa<fta5,retineripofsitqu5critur? Anirmativa fentcruia afqui» 
tatcfumma nititur: cum ncmini oftkiumfuumdebcatcAcdamno* 
fum. £t ifta obimpenias retentio a compenfatione,quxalias htc 
prohiberur longc divcrfafit £/.ji* Lttuidepofitttmio.C.depof&ihtS*(i~ 
cet. n. 4. Ctftr f n, 5, Bscb. adTreuti. dtjfc. 26. t f Mt .B.Vetf. fcd an per rJNfr 
penfiu 4nron. Affclbn. dc Contr p d$.f t $. 20, Wefemb. mir. b. e» num. ule. 
Stbnetd.fup. Infi. ad %.pr£terc4 J* J* quib. mod. re contmb. obbg % n. 20. 6 ^ 

Patetex$. r, J dcjil quodutraqjharc sctio fit perfonalis currw 
oriatur cx obligattone, quarumuna exparte dcpofitanj quidem lta- 
Um ab initio adeft , aiceraj c x poft fac^o oritur^ undc 6c illa dirccla dt> 

citur 



cirur,h*cvero contraria. Itemquodficcivihs,cumorigincmhnbeat 
tx ncgotio civili LjurUgentium y. §. u f de Pacl. Rci pcrfccutorin, In 
cafu vcro necefsiratis i. depofho milcrabili ,ob ruinamjtumulruni, 
fuufragium & inccndium acccdt ntc depolitarij inficia tionc, eft mix- 
ta»pcrfequens & rcm &c pccnam §.rei perfcquencLe caufx /7. f.fed furti 
if. J.deAftion. bona: fidci i./.§ rj.l.Quiritiu CxaLus 2jJ.ff depof%^itUo" 
uum j%, ff.deAft. Perpctua /. de eo r&ff depof Famofa fi quisfuo no- 
nnnefitdamnatus: Namad rcftitucionemdcpofici,cum infanliz pe- 
ficulourgetur, qui depofirumnon rCuituic dicitUr in /. qut depofituni 
io.C depofi 

SCxXV, ; . h^r. •• ^-"-vj 

Fincm depofui quod attincr in eo conflftituC videlicct rcsdcpo- 
flta cuftodiatur Lt.inpr. & rcftituatur/./»Y>^r#* d.ffdtpof. 

Pugnant 6c concurrunt cum hac n aionc multa; aliaraclioncs: 
IJco adjiciam adfinia & remedia. Adfinis cftprimo A&io de rc- 
Cepto adverfus Nautas ycauponas & (tabularios /. & ici. j. §. t.fi 
Zfdut. Cuup.ftabuUr. II. Aclio injuriarum , G depofitum inprimi* 
inftrumenta aliaq; fecreta vulgetaliij/. 1.5.3^ ff depof. f II.Adio 
furtijfiquis invitodortiino, depofuum fciensift ufus luos convcr- 
Ut i c /. St depofiti. 3. C. depof §.6\ J.de obhg. qua ex deittf. 1 V. Cdn d i elio 
furtiva l.fiquit. r\.fb.t.Lquifurtum. 16 ff dec0ndi3.furt. V. A&io ad 
txhibedduttkLJerPuttuut.jf.ff.depof VLftcr vindicatio/ JiincurfuJ* 
Z.depof Vil. A&ioloczt\L/.§J o & 10. ff depofi VIII.A&ioman- 
\2t\L1 §.//.!/ xj.&fy.fbt. IX. Atfropr-tfcriptisverb** Lt.%.o.*erf. 
wodjioperd.f.b.f. L Siapudte 1/, ffprafe. verb. A#io cfe dolo riia* 
oLfi ams. 0. f . j.f. de dot. maL X I. Acl 1 o Lcg is A q u i I i ar /. qui ttttuLtt. 
\X.fddUAqutl. X l f. AccufatiO MG Lpund. L. Corneiu. t. §. 6ff. 
dL.Corn<de fdlfl.fiquie aftquid.jf.fdepat». XIII. Interdrclum de? 
•bulis cih'\be,ndi% Lt<KumMetJ.$. 2. fdt taiuL 
iQioindcbtttLtondfiJes.ji.mJht.M 
Urpr, jtd §.pratered.j J. quib. mod.rc cctonub.obiig.».j6< 

XXXVII, 

Abfolviraus igitur cicpofitum,cii< rcquifita &pfopria < nc>- 
tttt , cftccliim, dirlcrcn t iat & omrikl t quac pfo tem poris 5c iaAitttU 
itfontcortqoiri poflTc videbantur,rcftac adhuc aic«ra fpccienkpo- 

iti>ncmpe Scqueltrauo & Scqucftrum. 

r 1 1 Orlgo 



XXXVIIL 

Origo & nomcn fcqucftri & fcqueftrationis a vocabulo fe- 
qucftcr dcfccndit,qui dicitur ,apud qucm plurcs candemrcm,de 
qua controvcrfia eft &tvot\itt\iMl.Sequ$fter tio.ff. de F.S. l.proprie. 6. 
f.dcp/tf. Diclus ab eo,quod occurrenti autquafi fequenti cos qui 
contcndunt , commitntur ,aut quod ejus fidem qui dcponunt fc- 
quantur GcW.lsb.20c 10. Grsrci vocant cum fjuaryyvoc, h.c.interven- 
tor,Germanidn<n@d)«&man. Quam fcntcntiam rcprehcndunt 
Alciatus & Brechaeus, putantes fequeftrum tantummodo a* fc- 
quendo diclum eiTe,& cam notationcmelTc veriorcmfccundurttv 
Gelln im Ui .. o.nocl.Attic.ao. Illa verd oppido quam incongruacft 
Sequcftrum a fecando dict,quod Imgmtes velutimcdius iccatfc 
dirimit Jacob. Curt.t. conjetl.f, 

^^T^^^K^^W X"XXIX. 

Subfcquitur definitio fciliccr, quodfitrci Hrigiofac i pluribus 
fa&a dcpofitio l.propric.b.ff. depofTxt\it\.vol.t.diff>.i6.tb$. Sive quod 
fix depodtumrci cujusdam, de qua inter aiiquos contentioeft,do- 
Iiccea iiniatur V>ocQr cl.:fi.i,d; //.//. tb.t. , 

$Je&m • -IjTW ■ X L. V >^f/^<;^r/ ; 'iS^CT 
DiriditurSequeftrario in voluntariam feu Convcntionalem,dc 
nccelTariam feu Judiciaiem. Voluntana dicitur,quando partium 
confcnfu rcs litigiofa dcponitur , quod fit vci antc judicium vcl 
pendcnte j udicio l.ei apud quem j. %J>ff. dcpof l.propnh.6 b i. • 

NccefTaria autem fit judtcis arbitrio, & quidcm iavitl parte 
utraque,aut illa tan%um quae rem alias pofsidebat, Hacc non folum 
jure CivlJi, vcrum ctiam jurc Canonico regulariter prohibita eft 
/. mic. C. de probib. fectueft. c dileBtu. 2. X. de Sequeft: pofs. & fruB. 
Gai\tt>obfi4gji.t.&' de Arrcft.e.iM.j. MynCobfcrv.j$.».j.Co\cr.4dpro- 
ccfs. execut.pdrtj.c.j. rt, 55. V\i\ie\Mb.t.Juruprud.Rom.c,j;j % Cxterum 
de nece(fariahacfcqueftrationc,qua:rituru]teri^s,an Gtfpccicsde- 
pofiti & vcrus contra&us&dicoquod f\cperl.propnc.6. l.lua depa, 
rtere.rj.pr.tS §.t.ff.b.t.&l.propter.).C.depof. Itcm dubitatur. An 
cx Sequeftratiohe neceffaria detur adio dcpofiti Sequeftraria an 
Ycrd praefctiptis vcrbis vel doii? Priusaffirmo pcr textuscxprcflbt 
Ui*ftulf*em.f.f,UfiwJJU,U. ^l fdcfof Idquc c* dcciiione ;m- 



tna flbic. Sucnim depofici fpeciescft utique depofici ageturcum ad- 
jc&ione camen vocis Sequcftrariac. % 

XLII. 

DifFerctamen Scqucftracio ab arrefto & mifsionc inpoffef- 
fionem. Abarreftojquidem i. racione dcfinicionis : Nam arreftum 
cft impedimcncum fivc incerdiclum,nc rcs perfona,loco auc (latu 
fuo oioveatur: Scqueftrum autem non idem,utpatetex definitio- 
ne illias. i. Scq*ue(irum e(Te fpeciem depofiti & contra<ftui,nemo 
dubicabic: Arrettum aucem eft foliim manuum quscdam injeclio, 
}. Scqueftrum fit culcodiscaufa , & cancum in rc iicigiofa,alitcr fe 
habcc cum arrcfto,quod citra rcfpectum rci licigiofae imponitur 
%.prsterea, \ . J. quib. mod.rc contmb.oblig.lScqueftcr.no.de f r .S» Gail. de 
pigno^-tb. obf.t. n. 6. Molin.</p Confv.Parienf. part 2 $.f2. Conr.Lang. 
part. 5 .in metb.jur.partj. c.j2. de Exccut. rcijud n. 1 3. 3Bc1cf)bil&f art.i/. 
wiglofs & art.+o. £4nfcr«f}f lib.i.art.jo. G<xdd.dc Sequcftr.partj. quaft. 
4. n 11.& 16. 

xLiii. * ^mB^k^B 

Mifsionis in pofTefsionem & Sequeftri h* funt dirTcrentiae. 
1 . Scqueltrum taro per conventionem quam aucoricacc judicis fit : 
harcauccm nunquam finc decreto & mandaco \ud\asl.j uberc4.jf.de 
Jurisdttl. z. Sequcltrauo prodeft nocecq; dcponencibus cantum 
/. mtcrcffe tf.ff.de dcqutr:vel amitr.poff Sed mifsio in poffcfsioncm 
non folum ci qui mlfius ert.fed & ahis,candcm caufam habcncibns 
prodeft Sc nocet l.cumunus.i2.jf.dereb.aut jud.pofs. 3. Sequcftratio 
neccflaria regulariter clt prohibita.uc fupra dicftum fuir. Mifsi® 
aucem in poflelsionem non icem l.jubere caveri.a.jfde jurudiEi. ^.Mif- 
fus in poflefsionem cuftodii jus pignoris Prarconi per mifsionern, 
in ea rc confequiCur/.^/w/a./f. $. ex boceditlo.ff.de damn. infeft. Sc- 
<jucftcrnihil junsconfequicur/jwrm^.^.^ de acq.velomitt .poffcfs . 

XLIV. 

Caecerum quod fupra in thefi quadragefima prima didtutn 
cft, ncccii«riam fcqueftracionem reguIaritercfTc prohibicam,id in 
aliquibus cafibus.cx quibus apparec ,illam maximopere elTe pcr- 
cntflam , limicacur. Pnmusautem eft, intervcniente dilapidatio- 
nc bonorum , vidclicec cum debicor vel maritus, vcl alius in da- 
snnum crcditorum , & muhcxis bona confumic ac perdit Mynf. 

C * ccntf. 



dnt.$. obf.tf- n - 4- Gail /il. i. obfiip. h.j. & obfwt. >fc * eV«im~ 
dus verfatur oftrca cautiones jurc debitas pcriculQse dcncgatas, 
concurrente fcilicfuga vel diJapidationisfufpicione,ccrcisve in- 
diciis l.ft pdejnffor. y. §7jinal.ff qut fitrisd. cog. L Sendruitoufulro. t6. ff de 
ef. Praf MyT\f.j.obf.j6.n. 6. Mrfcztc\.deprob. vol. i.concl. 4//. uol. t 
€oncL$2j. Bocct.clafs.2. dijjwi.rb.j. 

XLV, 

Tcrtius cu\circa rcs peculiares, fi fervuspfbclamct adJjfcef- 
tatem & fubfit incerticudo ftarus,& fic deccrnirur fequcftratio 
juxca /, /. §.fuper. C. de affert. tolknd. & i.fin. C. de ord. cognit. Caroc. 
part. 2.quxjl. v^.CoAct* dcprocefs .Extcut: parr.t. c.i.n.tjj}. Hackclm. 
dijp.p.rb.id.tit. F. QjiarcOffi de momencanea poJIrfsionc ob m&* 
tumarmorum/,/«/«W. 15. ff.de ufufr. Ordin.Cam.//>. //.§, Qb avd)- 
& §. QBo aucfo in Jfcifcbf \U Vulc. jurispr: Rom. hb.i. cdp. tf.n.io. My nf. 
eent .1. obfin.in fin. Gail lib.i.obf.j. n.i.tf 2. Quint6,fi puella vcl 
uxor fequcftrecur in eo fciliccafu,ubi lisefcfupcrfponfa duorum. 
c. ctrm lotum. r^X.He jjfonfal. Caroc. rratl. defiquefir.part, I. quaft.f. 
& 2. QzWltb.i.obf.itx. n tj.Gf iib. 2. obf.ds. nhid.n. /5. ira pronuntiav 

tumrefcrc, S)aji bti) cmcr cf>r(ffc^cri iwr)m{)af&cn vrib anftfj.n&djtrt 
$rancn ibquefrrircc ftnn tmo dfp btxftlbtn eifhu auf}fnr)run3fur$c# 
nomntncr rctfrrfcrfigun<j djriicljcrjc^cn/aud} eJjncaDcn ar«3tvul)^vnl> 
5<fifyrlidj<n ju3ai?3 rcwaucr/mifrcnT&attcit actocn foi. 

XLrVl. 

Scxrum cafum praebct modus iJJc rnl. ab executione. ^.C.quor. 
appeU.non rccipiunc fi fcilicec ab eo, ociod Executor fentenciae mo- 
dum judicacionisexcciTeric,appclJatum fucric, BaJd.i/» Lfifidejttjfor. 
J. §jtn. n. z.qutfatud; cogant. Caroc. tracl. de Seqnefir.parr. t.q.x.n.K 
& 2. CJud. cap. 5. n. 6+. Coler. in procefs. Execur. part. t. c. 2. num. tt8, 
<Jail Itb.i. obf.1^7. n.$. Jioccr. i Lijs. 2. dtjj>.u. tb.6$. Scptimus fc- 
ejucfcrationis cafus cfc in re cemporc periceta; cunc enim implora- 
to judicis ofEcio,vel ipfa res vcJ cjus preciumfequclrrari poccrir, 
ut pacec exl.hrib1u.20. c.dejfgric. & Cenfir.Q 'Lmandaris. alt.ff.de re- 
qutr.reis. Gailiib.r.obf. t$$.n.j. Oclavus cfto,fi concroverfia orca fit 
inter dominum & cslonum dcrci dominio &recufaveric colonus 
refticucioncm fru&uum/. ltribhs.201Q.de Agric.tf Cenfic.CsLtoc.parr.** 
quxfi, ij. Bocer. elafs. g. dt$<u. tb. 6q. Nonus cafus in emptionc vc n- 
• duio- 



ditioneexiftit,fHisoriaxurderei folutione 6* rraditione/./yS////*- 
rtis.39.ff. dejblut: & ttber: Qoitt.m Procefs. Bxecut.part. /. c . 2, num.ni. 
Giiit.obfirw.i^g.n.i. # 

XLVII. 

Deotrao in caufa fifci,fi dcbirumfifcononfolvatur<r;g./.;f*- 
nto.i. & t.quoties.j. C. de Exacl.Trtbut. c.extueris.i.X. dedol.Cf con- 
tkm. Undecimd, fi appellatum fita ftntentia latade fpiritualicau- 
ia pcrtext. in Clem. un. defiqueftr.pojfifs. ($ frutt. Bocer. cUff.2. Dtff. //. 
jb.69.ednx. Ulrimus cafus efc m caufa & pun<fco contumaci*:(I 
fumirum aliquis injudicium vocatus fucricfc noncamparucrir, 
fed contumacirerielcabfenret c. exhterif.2.X.dedot.& contum. Co- 
raf. Itb.j. mifceU:jur. Ctvit. c. 2. num.w. Molin«cus tn Ccnfvetud. Parif 
ttt.j.&ji. gioCs.inverb.arrefi.n.it. Macth.Colcr de Froceff'.£xecut. p.i. 
c.2. n g^. Cipdiui dtjure fiqueflr: c.f. n. po. cumfeqq. 

XLVIII. > V 

Atque hi fere funt modi.quibus permifTa citfequeftratio ne- 
•cefTaria : Sequitur,& ordo moncr,ut quinam fequeftrare,autfe- 
ful cipcrcjck quaroam rcs fequelrrari pofsinr,paucista- 
nvenjaddacur. Ecquidem,qtiancum nd pcrlc nasattinetquac feque- 
ftrarcpofTunt : omnibus id regularircreft pcrmilfum quibus & dc- 
pbncre licirum eft. Exceptis camen,quibu«id ipeciahtcrprohibi- 
tu'meft,vel Nacura" vclLege. 

• : Xlix; % m '^:^^mS^R 

jNfatura prohibenrur,Impuberes,furiofi,& demcnte$*r£./.** 
megotiis.j. (S LPurtoft. 40. ff. deR. J. Lege,fervus pcenac,depor tucus 8c 
fim i I es maxima i.& 2. J.de c^ptt. d&MMttt. l.pertinet & L tuteUs. 7. 
ff.cipir. minut. 

. &li - x. _■' L. , ' 

Sufcipiunc fequcftrurn unusquisque, vir bonui l.pcjiquam /. 
§. i.ff. ttt kg.u.fervarid.caujkig#at. & c u m prfm is A mic u s l.ft quafuntj. 
ff.r.tmit.l.rcifi. idem tdonei l.abexectaione.j.C. quor. appeU.nonreei* 
pntnt. Soicc tamcn ut plurim^m fcqucfrrari I.apudorhciarium l.fi 
Jidcjujfor.7. §. 2.ff.qui fiitisd. cogan\ i.fidetft.u. %a. ad exhtbend. II . a p ud 
Arbiccum /. ttttgatores.ti.S .27ff.de *zcept\qut arbitr. Ill.apud fidcicom- 
aiiflariurn in poiTcfsiocem miflum i.fi Magtfiram 27 ff ' de reb.aut. 
jud.pojfvelvendtt. IV.apud notar autoricati$ feejninam Ldtindt^ 

* 0 x s m 



%.uit ff.dclthtr. txhtb. & denique V. apnd devotifsima principia ut 
dicitur in i.jubcmus\6.%. 2 C.de crog.mtiu. annon. Invicus vcre nemo 
tenctur fyfcipcre fcqucftrum. 

Lt 

Sequcftri finis cft cuftodia i.proprtc,ff,dcpof.Unttrcffc.\o ff dt 
acqmr.velomitt.poffeff. \t\ fecuritatcm utnusque partis litigantis,& 
maxime victoris commodum & emolumentum. Undejamdeof- 
ficio 6c poteftate fcqueftri agcndum cft,cum fequeftratio raro ad 
brevc tcmpus, fcre fcmpcr ad iongum fiatidonec lisad cxitum pcr- 
ducatur. Lll. 

Phmum ergo fequeftri officium in eo eft,ut vidclicet rem pe~ 
ne» fc depofitam diligencercuftodiac^quod p2tctex§.praterea,j. J. 
qutb.mod.re cont.obi. difsipata & malc ablata revocet, & omma ca 
faciat,qua: vir bonus in rc aliena cuftodienda io\ttd.§. 5. Llitibm 
x.Cde Agrtc.& Cenftt. Undenon folum dolum t\ latam culpam prac- 
flare tcnctur^.§.y.cT l.qttod Nervajj.ffdcpof fed & cuftodiam talctn 
quae cum quadam reicura fic conjuncta,ut loquitur Boccr.ciaff 1. 
dtfi.tt. th.Q.per CietH. umc.de fcqtteflr: pcff fru&: Er in fumma ad eum 
modum diligens fitqucm kominum natura dcudcrac,dicit JCtus m 
i.qr.od Ncrva \2.ff.dep0f. L 1 1 1 . 

Sccundum-officium eft , ut fruclus & res tempore perituras di- 
ft rahar Sc prctium deponat / Ittibus i,§m & 2. C de Agric. & Cenfil. I. U 
uti. 5. §. qui legatorum 22. verf.qutmmb.ff. ut inpoffff.legat. fru&us a u- 
tcm & res 7 quar mora dctcriores futurx non 1 unt,diligentcr & ftu- 
dtoscconfervec &cuftodiat Gczc\d,c.2.n.6i.defequeftr.poff. 

Tertium ad poteftatem officii pertiner, ut fcilicet vacantia 
prxfentare pofsic,fi nimirum Eccleli* vcl beneficii ,cui jus patro* 
natusadhaeret fequeftratio fadra fi t Ciem.untcJe Seque/I :poffl & fruQ . 
Quarro oftkii fui efTe noV^ic fequcftAri^JtJuod cadera rationede 
eo quoque affirmandinn, penes quemyterritoriurn aiicu jos ftatu» 
fequcftro datum eft ,ut idem jusconfifrendi & excrcendar Jurisdi-> 
(ftionis habcatjde quocafu feqncftoationis vid. Ord. Ctrtx.part. 2^ 
ttt.2t.§.Qb aud)m obbcxiifyxtmfaQ >/c finitafequcftracione rem bo- 
na fide reftituac i.proprti.6.ff.b.t. oc deniqueomnia qus paclo vel 
judicis fententia concincntur, prxftet l.upenes 6.C.depof.&l.eiapud 
qHtm.y%.2,ff,depof An autem fequeftcrpofsidcat ? quam hic poieft 

& de- 



& debct?In qua poflhabitis afiorum plurimisopinionibus negan. 
tibusaflTennor^uod regularitcr non pofsideatnifiexprefsis verbi» 
ac nommatim a parribus litigantibus fn aftum i. tutcrrflciy.jf.de 
acepr^elomitt.poff. Koccx. cl.ttfi. Ihjpn.th.g. Duar. adtit. Cod dcpof.c.i. 
ctrcafinent. G ocd d . dc fequeft: c. z . n.nj. Cfud./w trall.de jur. Sequeft c.p. 
n.2j. Hazkcimaii/p.tlluft.p.tb.ij.adltt A. 

ScqueftrantLromnes omnino res,cTequibusconcroverfia cxi- 
ft i ujuxta i. Scquefter no.jf.de P.S. N i m i r u m mobi les fidejuffor. 7. 
§ 2./f.quifiti*d. r<7£4/7/.immobilcs fcu poflefsioncsetiam ex ufuTm- 
ipcrn noltri, Ordtn. Camcr.part.2. ttt.2\.\n corporalin f. jura c.adhoc 1. 
JCdefequcftpoff.& fruEi.c.examtnam caufa.ij. X.dejud. & cercum bcne- 
ficium Clcm.umc dc fcqucft .poff. 

LVl. '/ ■ * 

Reftat adhuc utdifpiciamus dc forma Sc modofcqueitrandi, 
obi prim6 rcquiritur, ut caufa, propter quam fcqulftratio poftula- 
tur, judici ante omnia exponatur. Secuudd fuccedat fummariay 
caufac cognitio,uf judfci fummarie faltem conftct dc jurc rJiiusj 
qui remfequeftroponiexigit. Anautem publicum inftrumenrurn 
prjecise fir neceflTarium ad obtincndum fequeftrum quarri lofct? 
Sunt qui amrmant;Nos negativam defendimus,fi alio modo de 
caufa fummarie conltaccum Boccto claJJ 2. dtfy.iT.th.77, Tertidre- 
quiritur, ut is,in cujus pracfudicium fequchVacio tendit ,citctur nrfit 
fortc dc fuga fit fufpcftus; tuncenim,ne occafioncm fugaepo-ft ci- 
tacioncm ocyus arripiar,illa omitti potefr. 

LVII. 

Quarfd requrrirur ut is qui fcqueftrationem pecit,joramf ntotn 
calumniac pratiret,fc non calumniat vcxandiqj advcrfani caufa,fed 
proconfervando jurc fuo fcqucftrum petitum <5c impctratum velle. 

L TlX. -V ;•■>:. ' ''^MM^- 

JamjOjUomodo fequcftrum,ita conffitutum,&admrniftratutn 
lterum finiatur five relaxctur videndum e(f, quod lu rn fcqucfrr* 
tam voluntario, cjuam neccuario l. die venicnre in quam revli 1- 
gi ofa fu i t crad i ta arg. §.hoc ampltM.a.qu;b mod totl.obl. Vcl exi ltc rtte 
conditione,fub qua fc.fcqucftratio fa-cla faic Sc concclia arg.t pro* 
pnc.6. tbt cerm conditione. ff-depof 

C l UX. 



LIX. 

Sccundd fiixitur perlitis dctcTminatiQntmf.fifidcjuJforf.f.firtJtr' 
fin.jf.quifatUd.ceg. Tcrtio finiturrenurttiationefcqucltns,fi nimi- 
rum intcrvcniat judvcisautoritas & juftifsima caula.-Qiiarfo Gc%i. 
timo finitur morte Sequcftris. Nam ad hercdcs cjusq^ oriicium hoc 
ron transfertur*r£.$j>*wy£4<#wc.io. J.demand.i:prtvUcgU. \p6.ff\de 
jft-.jP.quanquamhifcednobus modispofteriojibus^Sequcftrum non 
in totumdcfinat,fcd utpluhum alceri comrrytcatur. 

NeccfTarium vcco fojvitur & reJaxaturintervenientcjudicis 
dccrcro nor. alitcr tamcn quam fi f^tisdacie» idonca fucrir pratftica 
dJfifidcjuffor.y.^.fin.qutfatUd.cogam. An autcm in hoc cafu juratori* 
cautio fufficiat ad Tclaxanduin fequeftrumquari potcft ?quod re- 
gulariccr negandum puto >ita tarn.cn ut judicisarjbitrium non ex- 
jcSud.un , qui pro quaiLrate pcrfonararftimalit an per juramcntum. 
iatis cautum e{Te pofsit. LXJ. 

Ex hac Sequeftrationc,perindc ut cx «lcpofito priuntur cluat. 
a&ioncs^direcla occontraria ^.prttcrea 3. J qui modre contr.obl.ei Jpud 
fuem.5.§iiJ.Jiin*?Jia.n.§ i.jfJepofi Dirccta depofiti a<ftio,vc],fi mavis, 
in fcpccie fequcftraria datuj advcrfus fcqucfrrcm d.l $.§.t jj.dcpof ejus- 
quehcrcdcm Lft in jifia.i2.§.ifj defof.wt fcqucftrat.ini rcm cxbibcat 4c 
fationcs rcddat cum omni caufa^h.c.frudibus^commodis &utilita« 
n.bus. Sexundo^ut fcqucftrcm reftituar vcl in co loco in quo convcn- 
tum cftput^ de plu ibuslocisconvcntumfu.cnt incolocoquemipfe 
c\cgcx\t l.ct apud.j S.xjf.depof.hwt fi nihiiconvcntum eft,tunc urapud 
tfratorcm cxhibcat denuntianduui ci cfkJJwt apndqucmj.%.1 Jf.b.t. 

^^^SfflMB^^fc jlx 1 r, '«vj;* 

Contcaria aucem datur Scqucftroadrcpctendos fumptus&da- 
mmi.j.jf. h. t. l.napt fibot natttne, ta.jfje cond.tndcb. Imo fi liquidumv 
hoc fit,ex fructibus ctiam retincre & compenfare p.otcrit CUmjtmcdt 
fcqueflr.pojfcff.fruR. Nam o^uod contrario Judicio confcqui quisquc 
poteuVd cuamrcCto judicio>quocum coagiturpotcftlalvum habcre 
jutc penfationii uti dicitur ipl.tn nbujjf. § fw.ff. comtnod. Et darur 
iiic actio quocjj hcrccUb;is fcqucftri cVadvcrfusiicrcdcsJitignntiuni 
r^nquam rc$ pcrfccutoria. Salarium vero pctcrc rcgularitex nonpot- 
eih Sicnimracrccsvel Salarium intcrvcniat»runc non fcqucftrum fcd 
iocatio ccndu&io cft /. i.^S.jfdcpofi Quan^namhonorarium in hoc 



gtfoo/, contractu intei'venire pofTc.ncniiiffitcar/ExempIoco^traiihwrta^ 
d a ti l.ftremuncravdi. 6 jf.mand. it. fS 

lxiil ' . , 

Spcclant autcm hz a&iones non folirm ad voIantati.im,(cdcri.ima<| 
ncccflanam fecjucftrationem ob gencralitarcm/ ci apndqucm.^.i.tf l.fttn 
Afta.12.% i.ff.b.t. Cztcrum adaonem prxfcriptis vcrbis rcgulnritercx hoc 
*ontrac*tu.dari nego cnm proprra hic aftiofuppcranllla aur<:m,aiix przfcri- 
ptis vcrbis dicitur,fubfidiaria fir, & alircr non dctur, nifundcrcdumalia- 
fum l.nonnttnqitam.^.^ Lttam eum. i.ff. de prxjcript.zcrb. 

txiv* 

Ulrimo dc AfEnibusharum acliomim,utbrcviisimis quid fubjutfgam 
hoc in locohabco I. Aclioncm ad cxhibcndum///^//** 9 §. WfF.dtM.maf. 
II.Rei vindica::oncm, fi fcilicctrcsi mc vel aliodcpolira adhuccxrcr Lfir* 
tti4j{.ff.depof. HI. Praiicnpris vcrbis,ur in cafu LftremjS Jf.de 1'rsftrtpt. 1 crb. 
IV.Aclioncm hcgotiorum geftorum utl^c^,<jiJatcnusiGiHcctfequc/rer cu-' 
ratoris cjuoq; ofKciumgcfsit,cx mcnte quoniriJ.am arg.l.ait JPrstor.j.$ 9 'j & 
to.ff. & /. Cumtorem. 6. & l.Cttr.ttci is.tj C.dencgot gejl. £t ifta funr,ouz ad de* 
politi cV fcquelrri mar-criam utililsimam & rrcfijuentifsimam collcgj,&in 
ehartis hiftc cxcrcirii rantum gratia prxponcre volui. 

GLOR A y TIBI DOMINE JESU, QUI ES OMNIA, 

ET SUPE R OMNI A, ET PRjfcTKR OMNIA,/ 
• ScMt/p. Excrcit.joJ.SccJj. 



JffintfuopcrdilccloDn.DAVlDl QERLACtllO 

de Sequcfir. ttione dtqlfdantt : 
J^Egibus- atqj armis conltat Refpublica ylcgcs 

G E R L A C I I I , fequeris , R I X I U S arma gcrac 
Non pax ob bcllam, fcd bclfum pacis ad ufiis, 

Pax igitur bcllo chgnior . enlc Hber. 
Pocna fcvcra Dzi bclrum, pax nobiic donum, 
Tolie Dtus pecnas, <5c }::a doria rcfcr. 

Pjtttw l&htrtts D Prof Pjf. Styirint. 

Ui fibt propontt prxfix.im r.t>tg:rc mtrr.m 
Rcs agat tlU fu.is tmpigcr ar% i>igil t 
Tu quoque G-r. s l a c h ; , qtn ttil fint^acer in tufintr; 
St jludths tribuis tcw/ora ftutltn fatis : 

Obfer- 



Obfroabis idcm , ut tzndcm ♦ qvod propofttifti, 

Confulta Uurus pncmis digna fcrai. 
Uuic jam pr&ludu ftutcimcn filcnne jfccunds 

Quod vicc proponit non ftnc Uude vtrttm, 
Gmtulor crgo ttot paucic^magnoffjparcnti, 
Ex ammo Vobti opttma qudjg prccans. 

Aroicjegrarulationiserg& 

ChriftophorusWofrnccsd Sup.Math. P.P. 

«**mt«**ft**********************c****** 

*V TObilc depofitum quod Cnari cura parcntis 
i-V Leucorcx fidci credidir atque Schoiar. 
Gerlachi , nunc prome tuos,cjuos condcrc fru&us 

Sors dedit;an ftcrilis rcs Studiofus eritr* 
Promis; Et ipfe Patcr juiTu dum vindicat exrans 
Pcpofitum,fequcrc & commoda mille refer, 

Adfini fuo dc Depofito difpummi^ 
& jam difccffuro 

<Bo(ffribf Suevus D. 

t nti t wj tf it f t n MWH<m**.»»mg»f m* 

Slc datur ad Fama fanum gradm , opttmc Amtce 
Gerlachi > dollU fic dacur ejfi parim. 
Perge tta , Ucltia multkm Patria indc Patcrtjj 
perctpicnt , rcddct prxmta muia TbemU. 

Ita fuo amico amicifsimo 
gratatur 

Otyrgius^tumotn&L 

**************************************** 

V Urgis, GcrUcbi y ipecimen das nobile Do&is, 

^ quod facra prxclari dogmata Juris habet 

Ncc tua,dum Cathedram fcandis,mod6fi:ripta videmufj^^rrji^ 

Aft variis doclo dilTeris ore modis. 
Hioctua cocpta beetNumen,pracfcnscj;laborii 

ardor det Patrio commoda muira Foro. 

friderittti Gwgi, Jaunmus Stt. 



